OT1ka3 oT mpaBa cOOCTBEHHOCTH HA 3eMeJIbHbIN YUYACTOK

Bce ™Mbl momMHuM, 4TO B 90-€ TOOBI MHUHYBIIETO CTOJIETHS T'OCYIApCTBO
HAJIETSAI0 TpakJAaH 3€MEJbHBIMA IasgsMU Ha 3€MEJIIbHBIC YYacTKU M3 3€MENb
CEIbCKOXO3SIICTBEHHOTO ~ HAa3HA4Y€HWsl, TEM  CaMbIM  MHOTHE  CTaju
npaBoOOIaAaTEeIIMU  HEABW)KMMOTO  HMYIIECTBA HE B CHIYy  CBOETO
BOJIEU3BSBICHUA. Y JPYrUX TIPaKJaH HMEITCI B COOCTBEHHOCTH 3€MEJIbHBIE
YYaCTKH B COOTBETCTBYIOIINX TOBAPUIIECTBAX, KOTOPBIE, 3a4aACTYI0, 3a0pPOILIECHBI U
HE MCHOJIB3YIOTCS MO Ha3HauyeHHto. OHAKO JEHCTBYIOIIMM 3aKOHOJIATEIbCTBOM
IPEeTyCMOTPEHO, YTO MPABOOOIAaTENN HEIBIKUMOCTA HECYT HE TOJIBKO Opems
OTBETCTBEHHOCTH 3a MPUHALIEKANIEE MM HUMYIIECTBO, HO U OOSI3aHHOCTh
CBOEBPEMEHHO YIJIAYMBAaTh HAJOr HA 3TO HMYILECTBO.

Takum o00pa3oMm, rpaxaaHaMm CJeAyeT HE TOJbKO HCIOIb30BaTh
IIPEIOCTABICHHBIE 3€MEJIBHBIE YYAaCTKU COIJIACHO IIEJIEBOMY HA3HAYECHHIO, HO H
CBOEBPEMEHHO YIUIAYMBaTh HAJOr 3a BO3MOXHOCTb €€ WCIONb30BaHusA. B
HACTOSIIIEe BPEMSI CUTyallMd, KOTJja COOCTBEHHUK ydacTKa HE IMOJICPKUBAET Ha
HEM HaJUIeKalllMil MOPSAOK U HE UCHOJIb3YET MPUHAJICKAILYI0 €My TEPPUTOPHIO,
CJIIy4arOTCsl BCE Yallle U II0 Pa3HbIM IPHUYMHAM: COCTOSIHUE 3/I0POBbs, YAAJICHHOE
MECTOMOJIO)KEHHE 3E€MEJIbHOI0 Y4YacTKa OT JOpPOr M KOMMYHHUKAIMd, HHU3KOE
KaueCTBO TOYBEHHOTO CJIOS 3€MJIM U UHbIE akTopbl. B nmpaktuke Pocpeectpa, kak
IpaBUJIO, ITO CUTyalluH, KOT/la MPpUHAAJIeKAIIUE TPaXKaaHaM 3€MeJIbHbIE J10JIH, B
COCTaB KOTOPBIX BXOJMJIM CEHOKOCHI, MAallHU W MacTtOuiia, ObLIM MMH paHee
BBIJICIICHBl M OTYYXJEHbl YacCTUYHO, a B EJMHOM rocynapCTBEHHOM peecTpe
HeaBmxUMOCTH (nanee — EI'PH) npogomxatoT ocTaBaThCs aKTyaIbHBIMH 3aIMCH O
3apETUCTPUPOBAHHBIX IPaBaX Ha OCTABIIYIOCS TOCJE BbIAEIA U OTYYKICHHS
3eMenbHy0 a0it0. [Ipu 3ToM 3a0myxkaeHne cOOCTBEHHHKOB COCTOUT B TOM, YTO
nmpaBo oOIIel 10JIeBOM COOCTBEHHOCTH Ha OCTAaBIIYIOCA JOJIO B IpaBe OOIIei
JI0JIEBOM COOCTBEHHOCTH MpEKpalleHo, U oIjlaTa HajJoroB He Tpedyercs. s
CJIy4aeB, KOTJla BIIAJIENIeI] HE OCYIIECTBIIACT HaJJIeKamue paboThl HA OCHOBAaHUU
KaKUX-TMOO TPUYMH, a TaKKe HE JKEJaeT YyIUIaYMBaTh HAJIOT 3a TMOJb30BaHUE
Y9aCTKOM MWJIM 3€MEJIbHOM J0JIeH, a Takke BO u30ekaHue B OyaylieMm
33JI0JDKEHHOCTM [0  yIUIaT€  HAJOrOB  3aKOHOJATE]IEM  MpEeAyCMOTpeHa
BO3MOYKHOCTh OTKa3a OT IpaBa COOCTBEHHOCTH.

PazpscHeHus 1o 3TOMYy BONPOCY HA3penu B CBA3M ¢ TeM, yTo B 2018 romy
YBEIMYMWIIOCH KOJIMYECTBO OOpalIeHUI IpaxaaH B TEPPUTOPUATILHOE YIIpaBICHUE
Pocpeectpa o Bornpocam Hajnoroo0J10KeH!sT HEABUKMUMOTO UMYIIECTBA.

B 3emensnom konekce Poccuiickoit ®enepauun (mamee — 3K PD)
YCTAHOBJICHBI Pa3JIMYHbIE MPOUEAYPHl OTKa3a OT IpaBa Ha 3€MEJIbHBIA y4acTOK
JUIsl COOCTBEHHUKA y4yacTKa W JUJISl JIMIl, BIIAJCIONIMX 3€MENbHBIM yYaCTKOM Ha
npaBe MOCTOSHHOTO (0ecCpOYHOro) MOJIb30BAaHUS WM HA IMpaBe MOKU3HEHHOTO
Hacienyemoro BiangeHus. B I'paxnanckom konekce Poccumiickoint Deneparuu
(mamee — I'K P®) comepkurcs oOmias HopMa 00 OTKa3e JWIa OT IpaBa
COOCTBEHHOCTH B OTHOIIEHHH Jt000r0o mmymectBa. Coriacuo cr. 236 I'K PO



rpaKJaHUH WK IOPUANYECKOE JUII0 MOXKET OTKa3aThCsl OT MpaBa COOCTBEHHOCTH
Ha MPUHAJIeKAIIEE €My UMYIIECTBO, OOBSIBUB 00 3TOM OO COBEPIIMB APyTHe
NEUCTBHUS, ONPEACIICHHO CBHJIETEIbCTBYIOIIUE O €r0 YCTPAHEHWU OT BIIAJICHUS,
MOJIb30BAHUSL U PACIOPSIKEHUSI UMYIIECTBOM 0€3 HaMEpEeHUs COXPAaHUTh KaKUe-
1100 mpaBa Ha 3TO UMYIIECTBO.

Eciu 'K P® comepxutr oOmiee mpaBWiIo O TOM, YTO OTKa3 OT IpaBa
COOCTBEHHOCTH Ha UMYIIIECTBO MOXET OBITh BBIPAXKEH B JIIOOOM, B TOM UHCIIE U B
yctHOU opme, To 3K PD ycranaBnmBaer, 4To OTKa3 OT MpaBa COOCTBEHHOCTH Ha
TAaKOM BHJ HMMYIIECTBA, KaK 3E€MENbHBIM y4acTOK, JOJDKEH OBITh COBEpILEH
UCKIIIOUUTETFHO B THUCBMEHHOM (opMe U MOJJICKUT TOCYJapCTBEHHOM
perucTpanuu.

CornmacHo 4. 2 ct. 53 3K P® nuuo, xenaromiee OTKa3aTbCs OT IIpaBa
COOCTBEHHOCTH Ha 3€MEJbHBIM y4acTOK, MOAAET 3asBJICHUE O TAaKOM OTKa3e B
OpraH, OCYUIECTBIISIIOUIMN TOCYAAPCTBEHHYIO PETUCTPALIMIO MPAaB Ha HEJBUKUMOE
MMYIIECTBO U CHAEJIOK C HUM. B HacTosAmuidi MOMEHT TaKUM OPTraHOM SIBIISIETCS
PocpeecTp u ero TepputropHualibHbIE OPraHsbl.

[lopsnoxk  rocyaapCTBEHHOW  PETHCTPAllMM  MPEKpAlleHWs  Ipasa
COOCTBEHHOCTH Ha 3€MENbHBIM YYACTOK MJIM 3€MEJIbHYIO JTOJIIO BCIEACTBUE OTKA3a
OT MpaBa COOCTBEHHOCTH ompenesieH B cT. 56 ®enepanbHOoro 3akoHa OT
13.07.2015 Ne 218-®3 «O rocymapCTBEHHOM PETMCTpPAald HEIBHKMMOCTH
(manee — 3aKOH O PETUCTPALIUH).

BaxxHo 3HaTh, 4TO MpueM 3asgBJICHHA 00 OTKa3e OT MpaBa COOCTBEHHOCTHU
ocymiecTBisiercss B oducax MODILI, npudem, rocynapcTBeHHas TONLIMHA 3a
COBEPILIEHNE JaHHOTO PErUCTPALMOHHOIO JEHCTBUS HE IIPELYCMOTPEHA.

Eciu mpaBo cOOCTBEHHOCTM Ha 3€MEJbHBIM y4acTOK paHee He ObLIo
3apErucTPUPOBAHO, TO COIJIACHO 4. 2 CT. 56 3aKOHa O PErUCTPALMU K 3asBJICHUIO
COOCTBEHHHMKA 00 OTKa3e OT MpaBa HA 3eMEJIbHBIA y4aCTOK TaKKe IMpuiiaraercs
MIPAaBOYCTAHABJIMBAIOIINN JOKYMEHT Ha 3€MEIbHbIA y4acTOK, T.€. IOKYMEHT, Ha
OCHOBAHHMHM KOTOPOTO BO3HHUKJIO MPaBO HA 3€MEJbHBIM y4acTOK Yy rpakJaHHUHA.
[IpenocraBieHre yka3aHHBIX JTOKYMEHTOB HE TpeOyercs B Ciyyae, €ClM IpaBo
COOCTBEHHOCTH HA TaKOM 3€MENIbHbI Y4aCTOK paHee ObLJIO 3aperuCTPUPOBAHO U
CBeJieHUs O mpasax conepxarcs B EI'PH.

3eMenbHbIE YYACTKH, B TOM YHMCJIE U JIOJIM B HUX, OT KOTOPBIX OTKAa3ajJuCh
UX COOCTBEHHHKH, MEpexXoasiT B COOCTBEHHOCTh cyObekTa Poccuiickoi
denepauMd WIM MYHUUUINAIBHOrO 0Opa3oBaHMs. 3aKOH O PErUCTpaLiH
MpeAyCcMaTPUBAET YHPOILICHHBIA MOPSAOK TOCYIApCTBEHHON PETHCTPALIMU MpaBa
cooctBeHHOCTH cyOBekTa Poccuiickoit ®enepanyii WM  MYHHUIIUTAIBHOTO
oOpa3oBaHUs Ha 3€MEJbHBIN YYaCTOK WJIM 3€MEJIbHYIO JIOJII0 B Clydae OTKasza OT
TaKOro TpaBa COOCTBEHHUKOM 3EMEIBHOTO Y4YacTKa WM 3eMEIbHOM 0,
KOTOPBIM CBOJUTCA K TOMY, YTO OT YIMOJHOMOYEHHOI'O OpraHa rocy/1apCTBEHHOMN
BiacTu (cyowekra Poccuiickoit denepanuu WM MyHUIIAIAIEHOTO 0Opa30BaHMS)
He TpeOyeTcs 3asBJIICHHE O TaKOW TOCyIapCTBEHHON perucTpaiuu.

B Teuenme mnsaTH OHEW C ATkl TOCYJAPCTBEHHOW PETUCTPALIMUA IPaBa
cobcTBeHHOCTU cyObekTa PD iy MyHUIMOaIsHOTO 00pa30oBaHUs Ha 3eMEJIbHBIN



Y4aCTOK WJIM 3E€MEJIbHYIO JOJIF0 OpraH, OCYIIECTBIISIOMIMN TOCYIapCTBEHHYIO
perucTpaiuyi IpaB, 00s3aH YBEAOMHUTh OO0 HSTOM COOTBETCTBYIOIIHUA OpraH
rOCy/IapCTBEHHOU BiacTu cyObekta P®, opran MecTHOro camMoympaBlieHUS, a
TaKXke JII0, OTKa3aBIIeecs OT IpaBa COOCTBEHHOCTH.

Takum o0pa3om, Tmporeaypa TOOpOBONBHOTO OTKa3za OT IIpaBa
COOCTBEHHOCTH Ha 3€MEJbHBII y4acTOK MpocTa W MOHATHA. B TO ke Bpems
ClIeAyeT YYUThIBaTh, 4YTO peajin3alus OTKa3a OT IpaBa COOCTBEHHOCTHM Ha
3€MEIIbHYIO JOJIF0 BO3MOJKHA TOJBKO TIPH YCJIOBHH COOJIIOICHUS TPEOOBAHMIA
rpakJIaHCKOTO 3aKOHOJIATENIbCTBA OTHOCUTEIIBHO TMOpPSJKA pealu3aliyd TaKoro
OTKa3a.

Bmecte ¢ TeM, ecTh HECKOJBKO HIOAHCOB. Tak, OTKazaThCsi OT IIpaBa
COOCTBEHHOCTH Ha 3€MEJIbHBIN Y4acTOK MPOOJIEMAaTHYHO B CIIy4asx, €CJIM Ha HEM
pacIojokeHbl OOBEKThl KalMUTAJIbHOTO CTPOUTENIbCTBA, IpaBa Ha KOTOPHIC
3apeructpupoBanbl B EI'PH. CormacHo crt. 35 3K P® He pomyckaercs
OTUYKJICHHUE 3€MEIBbHOTO yyacTKa 0e3 HaxOAIIMXCSl Ha HeM 37aHusl, COOPY>KEHUS
B Cllydae, €CJIM OHM MPUHAIJICKAT OJHOMY Jnily. IHBIMU clOoBaMu, TPOU3BECTH
OTKa3 OT IpaB B OTHOIICHUH 3€MEJIHHOTO Y4acTKa, COXPaHHUB IPU STOM IPaBO
COOCTBEHHOCTH Ha JIOM, HE TIOJIy4YHUTCS.

[Ipu 3TOM BCe cllydau MHAMBUIYaJIbHBI U PEIIEHUE O MPEKPAICHUH MpaBa
COOCTBEHHOCTHU MPUHUMAETCS B KaXXJJOM KOHKPETHOM CJydae ToCyJapCTBEHHBIM
pPErUCTPaTOPOM CaMOCTOSITEJIbBHO TI0 pe3yJbTaTaM MPOBEACHUS TPABOBOM
AKCHEPTU3bI IPEACTABICHHBIX TOKYMEHTOB.

Takum 00pa3om, kemaHue IpaBooOIaaaTeNIss OCBOOOIUTHCS OT OpeMeHHU
COJIEp KaHMsI 3eMEJIbHOTO Y4YacTKa JIOJDKHO OBITh HANpPaBJIEHO HAa HOPUAMYECKOE
MpeKpalieHe MPUHAJJISKAIIET0 eMy IpaBa.
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